
 

  

The Directors/Company Secretary 
FinalVinyl Ltd 
33 Longjoue Street 
Woodham 
WM2 2MW 

29 May 2015 

Dear Sirs 

Image of Wilson Blaze in concert at the Square Room, Woodham  and t-shirts 
including the above image 

We act for WOW Newspapers Ltd, a business which publishes newspapers in print 
and online. Our client was established in 1935 and has an annual turnover of 
approximately £3,350,000.00.  

It has recently come to our client’s attention that you have been offering for sale and 
publishing in print or electronically products described as Image of Wilson Blaze in 
concert at the Square Room, Woodham  and t-shirts including the above image (the 
“Products”).  by accessing the website at FinalVinyl.simp. 

Our intellectual property rights 

Our client is the proprietor of the following intellectual property right(s): 

Copyright in Photograph of Wilson Blaze commissioned by WOW Newspapers in 
1970 being an original artistic work (the “Work”). A copy of the Work is as Annex A. 
The Work was created by Candide Lee an employee in the course of their 
employment on 28 May 1970. 

Your acts of copyright infringement 

Your actions in respect of the Products are an infringement of our client’s copyright in 
the Work as they are identical to the same. We do not believe that it is possible that 
the Products could have been independently created with such similarities without 
reference to the Work. We note in particular that you had the opportunity to view the 
Work in the online photographic archive at WOW newspaper's website wow.wow . 

Remedies available to our client 

Your acts of infringement are unacceptable and entitle our client to issue proceedings 
against you claiming an injunction, delivery up or (at our client’s option) destruction of 
all infringing goods, compensation or damages or an account of profits, legal costs 
and interest. These proceedings may be issued and served without further notice to 
you. In the meantime, we reserve all our client’s rights in this matter.  

What we require from you 

In order for our client not to issue proceedings we require from you signed 
undertakings in the form attached, to be returned to us by 5:00 pm on 18 June 2015. 
In addition, we require your proposal for financial compensation for all of the acts of 
infringement which have taken place and full details of your supplier including copies 
of their invoices to you for the relevant products.  In the meantime our client’s rights 
are fully reserved. 



 

  

Pre-Action Conduct 

This letter complies with the Practice Direction on Pre-Action Conduct a copy of 
which is enclosed for your reference. You should note in particular paragraph 4 which 
deals with the Court’s powers to impose sanctions for failure to comply with the 
Practice Direction. 

Further advice 

This is a complex area of law and we strongly recommend that you seek independent 
specialist legal advice immediately. Ignoring this letter increases the likelihood that 
our client will issue proceedings and this may increase your liability for costs. 

Yours faithfully 
  
  
  
Anyal Dyon   



 

  

[TO BE REPRODUCED ON YOUR LETTERHEAD] 
Anyal Dyon 
Stow Pittat Wunce 
2 Close 
Woodham 
WM11 11MW 

[INSERT DATE] 
Dear Sirs 

UNDERTAKINGS 

In consideration of WOW Newspapers Ltd (“You”) not taking legal action against us 
in respect of our act of copyright infringement as set out in your solicitor’s letter of 29 
May 2015 we undertake that, whether acting by ourselves, our directors, officers, 
employees, servants, associated companies or agents or any of them howsoever or 
otherwise: 

1. We will immediately cease and shall in the future desist from offering for 
sale and publishing in print or electronically the Products as defined in your 
solicitor’s letter and any other product which infringes your intellectual 
property rights; 

2. We will deliver up to you within 14 days of the date of this undertaking all 
Products in our possession, custody, power or control; 

3. Where the products were supplied to us by a third party we have provided 
full and accurate details of our supplier(s) of the Products together with the 
numbers supplied and cost price together with true and accurate copies of 
all purchase invoices relating to such supplies; 

4. We will pay to you within 14 days of you notifying us of the amount due a 
sum to be calculated by you (i) based on the number of Products supplied 
to us and sold and the respective cost and sale prices by way of an 
account of profits that we have made as a result of our acts of infringement 
or the damages caused to you by our acts of infringement, or (ii) by way of 
compensation for our acts of infringement or the damages caused to you 
by our acts of infringement (such calculation to be reasonable in relation to 
the sum which would have been payable by way of fee if those acts were 
duly licensed or authorised by you), or (iii) based on both (i) and (ii) above, 
in each case together with a contribution of £250.00 towards your legal 
costs 

  
Yours faithfully 

Signed:  …………………………………………………………………….. 

  
Print name: ………………………………………………………………… 

  

Position: ……………………………………………………………………..  


